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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

TITbl qr grhrvr 3la :
Revision application to Government of India :

(1) 4ta sara zyca 3rfefzm, 1994 cB1" tfRT 3ifa Rt aag mg mcai a ar if
~ tfRT cn1" Uq-nrr # per urg siasfa gnteru 3rat 'ra #fa, 4rd lqI,
fcm=r iauaru, lGvaq f@qm, def ifr, #la {ta +4a, ia mf, { fact : 110001 cn1"
c#I" fl "'E!TT6~ I

(i) A revisi-on appli~ation lies to the Under Secretary, fo the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 41h Floor, Jeevan Deep Building,
Parliament Street, New Delhi-110 001 under.Section 35EE of the CEA 1944 in respectof the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

(ii) zaf ma cB1"f a mm ii a wR grf ala fa# ssI u 3rg alqP
# zq fa# osrn a au aunt ma and mf , u fa8 mas7n zn suer #
$ ag fa8t arar if m~ •f!0-sPII-< -~ m 1=JTcYr c#I" >lfcpm ~ cITTA ~ m 1

(ii) In case of any loss of goods where the loss occur in transit from a factory to .a
warehouse or to another· factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.

(a) ra a are ft#t «z zur qr # Raffa m w ur ma # Rffr i 3ii.fen
~ 1=JTcYf 1:fX 3I«i zyce # fdeme if \JJT ma a ms an rz mr gkr3,sf@]

..- pt
(b) In case of rebate of duty of excise on goods exported to any country d(tertritory outside) 3 I
India ot_ OJi Sx_cisab\e material_ used in the manufacture of the goods which ars.~J:l.orte_· d td ay}';.~J
country or'Jerntory outside India. ~{;' .• --r-::;~ .15;;/
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(c)

~~ cITT~ fcp-q FRY ~ cB" ~ (~ ~ ¥Fl cITT) ~ fcnm ~
l=fRi "ITT I , .
In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

ti" ~ '3c'41q.-J cBI" '3c'41q.-J ~ cB" ~ cB" fu-q \YJl" ~ ~ l=fRf cB1" ~ t om
ha arr uil se err "C!cf frr:r:r cB" arR srzgr, rftam tJTfur err ~ "CR" ~
arefa arf@frm (i.2) 1998 t1m 109 m Pl;gcftl fcp-q TJ1Z m I
(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products
under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.

(1) ~ '3c'41G1 ~ (om) PlllJ.Jlq("J'\ 2001 er; AIJ1=f 9 er; 3@T@ R!Pl~i!c m~
~-8 # at fit #, )fa arr # uRa 3mer hf fat m-.=r 1,Nf cf; 'B1m ~-~ ~
3rftc 3n?kt 4t atat qRzji arr sfra 3raa fclx:n" ufAT~I~ W~ xIDm ~- cITT
~~ell~~~ er; 3R11IB tTm 35-~ # Rtl"rffif l:B1" er; :fTTlA er;~ er; x=rr~ i'r3rR-6 ~ cnr,- >TIB
ft ii#t afegy

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the 010 and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Q
Major Head of Account.
(2) Rf4a amt rr wi via as ga car q? zara a st at rt 200/
#ha 4Tar at ug ajh uiia va ala snr z cTT 1000/- c!5T ~ :fTTlA c!5T
GT;I
The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One
Lac..

#tar zyca, atua yc vi ara 3r4tr nznf@raw a jR aft.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) aftqr4a zca 3rf@fr, 1944 c!5T 'cTffi 35- uo#l"/35-~ ~ 3@<@:

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

3 aaf Rqa qRba 2 ( 4 ) i aa; rr # sararst aft, ar@latmav#ta
zgea, arr sari ze vi itra 3r#t#ta znrnf@raw (frbc) at 4fa h#tr 41f8at, ()·
~6'iGlci!IG ij 3it--2o, q #ea sRza #roe, art +u, 3-15'iGlci!IG-380016.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in
case of appeals other than as mentioned in para-2(i) (a) above.

(2)- : ~ '3c'41G1 ~ (om) PlllJ.Jltj(>Jj, 2001 c!5T 'cTffi 6 cB' 3@T@ m ~--~-3 "ff Rtl"rffif
fcp-q 3r/ir 37fa1 rrznf@rat al n{ 34ta # f@4sg 3r#ta fag mg mr#gr #t a uRaii ife
uii sat zyc #l in, ans #6t 'l=Ji.T it canal TIT uj#fir u; 5 GT zl Uqa a % cmt
I, 1000/- #h ?hurt zft I ui sar zyca #t air, an at 'l=Ji.T 3-IR~ l1m ~
I; 5 G7lg TI 50 Glg d "ITT atu 50oo/- #h ht e)ft I "(rf"ITT ~ ~ ci5T 'l=Ji.T,
&!:ITTJf qfr 'l=Ji.T 3it amrzur rznr uifI q; 5o Gal IT sqa vnar & asi 6u 1oooo/- pl
~ m.fi I qfr ~ '{i 51 ll cf5 xf"6N-clx cf; '.-J'P, "ff ~"<SJ I Raia a rre #a a i ijer at \rJm I ~
~ '3Xi ~ er; fcnm '.-JTPicl -<-l I cfo1 PlcB ai?f er; ~ c!5T~ cB"T "ITT '

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against ·
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty I demand I refund is upto 5 Lac, 5 Lac to ~O Lac ang,ab~6']7~qe,~Lac
respectively m the form of crossed bank draft m favour of Asstt. RegIstar of /a bra_o.ch..:Gf'a'iw
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nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of t"1e Tribunal is situated .·. ·

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each. · ·

(4) rljjljj&Jlj zyca sf@fm 497o zren izit@a #t rq +# iafa Rmmf ~~
"Bcm ~ m ~ arr#gr zrenfen,fa Rfu ~ ~ ~ ~ if ~ c#l" ~ ~ 1lx
~.6.50 W cpf rlJllll&lll ~~ cYITJT~~I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-I item of
the court fee Act, 1975 as amended.

(5) ~ 3lR~~ en]" PJzj?{UI ffi c!IB~ cBl" 3lR ~ UfR 31 lcbfifo ~ \JJRIT %
\JTI' tr zrca, 4a sqral goes vi aa rflhu nznrf@raw (aruff@fer) frrlli:r, 1982 ~
Rf r
Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982~

(6) +#tar rean, h.tzr 3eur rea vi flqjcji{ ji 414ta hf@raUr («f)vaa) huf 3r4ti hmat
h.4)z 3el Qrea 31f@)@,a, &&yr err 399h3iau fa#tr(in-2) 31f@1fer# 2a&V(2&y ft
+izr 29) f@ii: e€..2a8y 5it ft f@#r3f@1I, 88&yrarr3 h3iafa -Hcllci'i{ cfiTa.fr~cfTT
a{k, atfr "JT$ qa-@r Gar mar 3fart &, an f@ zr arrh 3iriasaRss arat
3flTfa?rct'~~~~~~~c=J'~
kc4tr 5era erervi parash3iaiair f@nuw area fear nf@a?

(i) 'tfRT 11 ±l a 3iaafa eff van#

(ii) rlz sm Rt at n{ ar if@

(iii) trlz rm fez1mah h fera 6 ah 3iaufa 2zr zaa

) 3mlarr zrzRzrmtahurn fa4rr(i. 2) 3rf@1fr1a, 2014 h 3car?qa far43far u1@ran1tbh
+aarfarrfrerr3ffvi 3r4hrat raps?ztit

For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,
Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D; -
(ii) amount of erroneous Cenvat Credit taken;

. (iii) amount payable under Rule 6 of the Cenvat Credit Rules.

➔Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.

"(6)(i) ~ 3-TR.'~T m-uf 3rdlIf@Iurhmgrsi area 3rarar grcn zn aus- fcla1Ra m- ctrWT~ 'JJlJ~

c)'l 10%riru3itszihaav f@arf@a gtraavsh 10%1arUmi-ar~i I _ ✓"."~-~~:· :~~, \

(6)(i) In view of above, an appeal against this order shall lie before 1_h_--~~y.r"i_bunal_o;r;i,,~-1t\)-_
payment f 10% of the duty demanded where duty or duty and penalty arE;-111_ d. 1sput~, o-~r ! a ·•
penalty, where penalty alone ts mn dispute. \%y "fj,
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ORDER-IN-APPEAL

F.NO.V2/99/GNR/2018-19
F.No.V2/100/GNR/2018-19

This order arises out of two appeals filed by M/s. GSPC LNG Ltd., B-103, IT

Tower-2, Infocity, Near lndroda Circle, Gandhinagar-382009 (in short 'appellant')

against Order-in-Original nos. (in short 'impugned orders') passed by the Assistant

Commissioner, CGST Division, Gandhinagar (in short 'adjudicating authority') as

detailed below. Since the issue involved in both the appeals is common, I take for

disposal by a common order.

Sr.No. Order-in-Original No. and Period involved. Appeal No.
Date.

1 10 to 13/Ref./S.Tax/NKI August-2013 to V2/99/GNR/2018-19
2018-19 dtd.04.05.2018 June-2014.

2 04 to 09/Ref./S.Tax/NK/ July-2014 to V2/1 00/GNR/2018-19
2018-19 dtd.04.05.2018 December-2015.

2. Briefly stated thatthe adjudicating authority vide impugned orders rejected

claim of interest on delayed refund filed by the appellant in terms of OIA

No.167/17-18 dated 30.11.2017 and 212/17-18 dated 21.02.2018 passed by this O
appellate authority in their own case in denovo adjudication respectively.

3. Aggrieved with the impugned order, the appellant has filed the present

appeals wherein, inter alia, submitted that the adjudicating authority did not pay

Interest on Rs.14,81,89,248/-(Rs.10,37,42,769/- + Rs.4,44,46,479/-) on refund
claimed for the period August-2013 to December-2015 in terms of Section 11BB

of the Central Excise Act, 1944 vide impugned orders. They rely upon the Board's

Circular No.670/61/2002-CX dated 01.10.2002 and case laws viz. Ranbaxy Labo.

Ltd. Vs. UOI [2011(273)ELT-3(SC)], Hindustan Coca-Cola Breweries Pvt. Ltd. Vs.

UOI [2015(324)ELT-299 (Guj.HC)], CCE &ST vs. Reliance Industries Ltd.[2014

TIOL-2152-CESTAT-AHM].

4. Personal hearing in the matter was held on 25.07.2018. Shri Rutvij Modi,

CA, appeared on behalf of the appellant and reiterated the ground of appeals and

stated that interest not paid despite para 6(b) of the OIAs passed in their own

case.

5. I have carefully gone through the appeal memorandums, submissions

made at the time of personal hearing and evidences available on records. I find

that the main issue to be decided is whether appellant is entitled to claim interest

on delayed refund in terms of Section 11BB of the Central Excise Act, 1944 or

otherwise. Accordingly, I proceed to decide the case on merits.

6. Prima facie, I find that the adjudicating authority has passed two OIOs in

denono adjudication as stated above in para 1 for the refund6lair3fled by the
.
{, . ~ -" '·, ~,-· ,, . i,-4
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-4 F.NO.V2/99/GNR/2018-19
F.N0.V2/100/GNR/2018-19

appellant on different dates for the period from August-2013 to December-2015. I

have carefully gone through both the impugned orders. I also find that this

appellate authority vide OIA No. 167/17-18 dtd.30.11.2017 and 212/17-18

dtd.21.02.2018 had allowed refund of service tax paid on specified services

provided to SEZ from the date of application i.e. 16.08.2013 and also payment of

interest from due date on delayed sanction and payment of refund claimed in

terms of provisions contained in Section 11BB of the Central Excise Act, 1944.

The appellant has claimed that the adjudicating authority has not paid interest on

delayed sanction and payment of refund claimed in terms of provisions contained

in Section 11BB ibid, In this regard, my findings are as under:

6(A). Refund claims filed for the period August-2013 to June-2014:

I find that the adjudicating authority vide impugned order dtd.04.05.2018

has sanctioned and paid Rs.1,59,43,424/- ( Rs.1,65,56,564/- Less Rs.6,13,140/

0 time-barred) alongwith interest from due date being the part amount rejected vide

010 dtd.31.03.2017. But in fact the appellant is also entitle to interest from due

date on amount already sanctioned and paid belatedly Rs.10,37,42,769/- vide 010
dtd. 31.03.2017 in terms of provisions contained in Section 11BB of the Central

Excise Act, 1944. I also find that the adjudicating authority in the impugned order
has not given any reasoned findings for non-payment of interest from due

date on said belated sanction and payment of Rs10,37,42,769/- vide 010
dtd.31.03.2017 in spite of OIA No.167/17-18 dtd.30.11.2017 passed by this

appellate authority in the appellant's own case.

6(8). Refund claims filed for the period July-2014 to December-2015:

0 In this regard, I find that the adjudicating authority vide impugned order

dtd.04.05.2018 has sanctioned and paid Rs.1,05,98,046/- alongwith interest from

due date being the part amount rejected vide OIO dtd.18.07.2017/21.07.2017.

But in fact the appellant is also entitle· to interest on amount sanctioned and paid

belatedly vide OIO dtd. 30.05.2016, 19.07.2016, 14.09.2016 and 18.07.2017 form

the due date in terms of provisions contained in Section 11BB of the Central
..' ·

s ~xcise Act, 1944. I also find that the adjudicating authority in the impugned order
,··•' ,,.·

hasnot given any reasoned findings for non-payment of interest from due

dat6 on saidbelated sanction and payment of Rs1,05,98,046/- in spite of OlA

No.2\2JT7-1-8 dtd.2-1.02.2018 passed by this appellate authority in the appellant's

own case.

7. I find that it is a settled law that delayed refund beyond stipulated time
invariably attracts interest. The adjudicating authority should have-~~f91!0.,VS,~d..., the· ·. -Vs
order passed by this· appellate forum scrupulously. Not fo111-wfin_1~, tne ~r._'.~e:~\f

. 1,-,: , Jt'
\
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-5 F.NO.V2/99/GNR/2018-19
F.No.V2/100/GNR/2018-19

higher appellate forum is gross violation of judicial discipline as hold in a catenas- •
judgment of the jurisdictional high courts. I find that the Hon'ble High Court of

Gujarat in case of Lubi Industries LLP Vs. UOI reported in 2017(52) STR-95 (Guj.)

has held as under:

"Adjudication - Judicial discipline - Identical issue already been
decided by CESTAT in favour of petitioner, despite which the
adjudicating authority had once again given a decision against the
petitioner - HELD : Assistant Commissioner committed a serious error
in ignoring the binding judgment of superior Court that too in case of
the same assessee - Departmental Authorities would be bound by the
judicial pronouncements of the statutory Tribunals - Even if decision
of Tribunal was not carried further in appeal on account of low tax
effect, it was not open for the adjudicating authority to ignore the ratio
of such decision - Only choice open for adjudicating authority was to
decide the case in consonance with the judgment of Tribunal and
thereafter leave it to Departmental Authorities to decide the question
of filing appeal against such an order, if otherwise permissible in law 
Impugned orderset aside - Sections 35 and 35E of Central Excise Act,
1944. [paras 6, 7]"

It seems that the adjudicating authority has deliberately ignored the Hon'ble Apex 0
Court decision in case of Ranbaxy Laboratories Ltd. Vs. UOI reported in

2011(273) ELT-3 (SC) which has settled the issue and there is no ambiguity left.

Such deliberate ignorance of Apex Court order is contemptuous and malafide.

Accordingly, the appeals filed by the appellant succeeds and allowed with

consequential relief as per law and impugned orders are set-aside to the extent of

non-payment of interest on delayed sanction and payment as sated above.

8. or4led#af rt af a6l nr{ orfle as Ruz+t 3qtaat# fur solar?t
The appeals filed by the appellant stands disposed of in above terms.

Attested:

#s°
(B.A. Patel)
Supdt.(Appeals)
Central GST, Ahmedabad.

BY SPEED POST TO:
M/s.GSPC LNG Ltd.,
B-103, IT Tower-2, Infocity,
Near lndroda Circle,
Gandhinagar-382009.
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#.arr4 gm (srftcr)
Dt. ) '1/08/2018.
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,., -6 F.NO.V2/99/GNR/2018-19
F.No.V2/100/GNR/2018-19

Copy to:
(1) The Chief Commissioner, Central Tax, Ahmedabad Zone.
(2) The Commissioner, Central GST, Gandhinagar (RRA Section).
(3) The Assistant Commissioner, Central GST, Gandhinagar Division.
(4) The Asstt. Commissioner(System), Central GST, Gandhinagar.

(for uploading OIA on website)
[5 Guard file

~ (6) P.A. file.




